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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present: Smti Bobita Kshetry , AJS, 

     Member, MACT, Sonitpur 

     Tezpur 

  MAC No. Case No: 44/ 2020 (D) 

    

1. Smti Sanjani Narzary @ Sanjuni Narzary…………………                                   

@ Sanjoni Narzary 

W/o Late Arun Narzary 

R/o Vill.: Aithajuli 

P.S.: Dhekiajuli 

Dist.: Sonitpur, Assam 

                ---- Claimant 

    -Vs- 

 1.   Sri Ashok Kr. Sarmah 

    S/O: Bhagaban Sarmah 

    Vill.: Ambagan, Tezpur 

    P.O. & P.S.: Tezpur 

    Dist- Sonitpur, Assam                                                                                                                     

              --- Owner of the offending vehicle 

                  Regd.  No. AS-12C-4855 (Truck). 

 

2.   Sri Ram Abatar Prassad  

    S/O Late Chita Ram Prassad  

           R/o Vill.: Paul Brother Main Road Tezpur 

        P.O. & P.S.: Tezpur 

Dist- Sonitpur, Assam 

                --- Driver of the offending vehicle 

                    Regd. No. AS-12C-4855 (Truck). 

 

 



Page 2 of 12 

 
3. New India Assurance Co. Ltd. 

          --- Insurer of the offending vehicle  

  …  Regd. No. AS-12C-4855 (Truck). 

 

4.   Sri Putul Nayak 

    S/O: Late Kapil Nayak 

R/o Vill.: Ghagra Chah Bagicha                                                         

    P.O.:Ghagra, P.S.: Harisinga 

    Dist- Udalguri BTAD, Assam  

             --- Owner of the Scooty. 

 

5.   Tata AIG General Insurance Co. Ltd. 

    --- Insurer of the Scooty. 

   ----Opposite parties.  

Date of argument: 22-02-2023, 20-03-2023                                                                        

Judgment: 29-03-2023 

APPEARANCE: 

Advocate for the claimant: Mr. S. Nath                                                                                                   

Advocate for the opposite party No.1 & 2: Mr. T. Ghosh                                   

Advocate for the opposite party No.3 : Mr. P. Ch. Sarmah                         

Advocate for the opposite party No.4: Mr. P. P. Baruah                                                 

Advocate for the opposite party No.5: Mr. D. Baruah 

 

                                  J U D G M E N T 

1.     The claimant – Smti Sanjani Narzary @ Sanjuni Narzary @ 

Sanjoni Narzary has filed an application u/s 166 of the M.V. Act 1988, 

seeking compensation to the tune of Rs. 50,00,000/- (Rupees Fifty 

Lakhs only) for the death of her husband- Late Arun Narzary  in the  

motor vehicle accident.  

2.    The claimant’s case in brief is that on 20-11-2019, while the 

claimant’s husband – Arun Narzary (since deceased) alongwith one 
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Malati Boro was returning home from Udalguri by vehicle No A/F 

(Scooty) driven by him in normal speed on NH-15 on his own side 

observing traffic rules, then all of a sudden, while the vehicle reached 

a place named Gelabil, Orang at about 5 P.M, the scooty knocked on 

the backside of the offending vehicle No. AS-12C-4855( Truck) which 

was standing on the wrong side of NH-15 without any red indicating 

light. As a result, the claimant’s husband died on the spot. 

           It is alleged that the accident occurred due to negligence as 

well as fault of the driver of the offending Truck.  

          It is claimed that the deceased was 43 years of age and he 

was a businessman and a cultivator. His total monthly income was 

Rs.24,000/-. Deceased left behind his wife (claimant), one 

unmarried daughter, two minor children and aged parents. This 

accident has caused a heavy financial hardship to the entire family 

as the deceased was the only bread-earner of the family and there 

is no other source of income.  Hence, the claim petition. 

3.        Notices were issued on the Opposite Party Nos. 1 ,2, 3, 4, & 

5. They appeared and contested the case by submitting the separate 

written-statements. 

4.       In the written-statement, the Opposite Party Nos.1 & 2 i.e. 

owner and driver of the offending truck bearing no AS-12C-4855 

stated that the Truck was duly insured with the New India Assurance 

Co. Ltd vide policy no 53110031180100008682 covering the period 

of Insurance from 31.01.2019 to 30.01.2020 at the time of accident 

and there was no negligence on the part of the driver.  So, the 

Insurance Company is liable to pay the compensation to the 

claimant.  
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5.        The OP No 3 The New India Assurance Company Ltd took 

the usual pleas of denial and stated that the deceased himself 

knocked the stationed Truck from behind on the date of accident and 

the alleged accident took place due to the rash and negligence of 

the deceased. Hence, prayed to dismiss the claim.  

6.       The OP No 4, Owner of the Scooty stated that the vehicle 

was insured with the Tata AIG General Insurance Co. Ltd at the time 

of accident and the deceased/ driver was having valid driving licence. 

Moreover, the accident has been caused due the negligence of the 

driver of the offending vehicle (Truck), who parked the vehicle 

illegally without giving any indication and stop signs. Hence, prayed 

to dismiss the claim petition against this O.P.  

7.    In the written statement, OP No.5 i.e. Tata AIG General 

Insurance Co. Ltd stated that the alleged accident occurred due to 

negligence of the driver of vehicle bearing Regd. No. AS-12C-4855 

(Truck). Hence, prayed to dismiss the case against OP No 5. 

8.    On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues were 

framed by my Learned Predecessor:- 

(1)     Whether on 20/11/2019 at about 5.00 P.M.  at Gelabil, N.H 

15, accident occurred due to rash and negligent driving of the drivers 

of offending vehicles bearing Registration Nos. AS-12C-4855 (Truck) 

and A/F (Scooty )? 

(2)     Whether both the vehicles bearing Registration Nos. AS-

12C-4855 (Truck) and A/F (Scooty) at the relevant time of accident 

has valid Insurance policy? 

(3)  Whether the claimant is entitled for the relief as claimed for?   

(4)  To what relief/reliefs, the parties are entitled to?   
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9.    During the course of hearing, the claimant side examined 

herself as CW-1 and another witness as CW-2 . She has also 

exhibited some documents. 

10.    Heard arguments of Learned Counsels for both the parties. 

Perused the case record as well as the documents. 

 

Discussion, Decision and Reason there of : 

11.     I have considered the evidences on record and after hearing 

the arguments advanced by the Learned Counsels for the claimants 

and the Opposite Parties, passed the judgment on the issues as 

framed.  

 

Issue No. 1 :  

12.    It is in the evidence of CW-1 i.e. claimant- Smti Sanjani 

Narzary @ Sanjuni Narzary @ Sanjani Narjary  that on 20-11-2019, 

at 5 PM while the claimant’s husband– Arun Narzary (since 

deceased) alongwith one Malati Boro was returning home from 

Udalguri by vehicle No A/F (Scooty) driven by him in normal speed 

on NH-15 on his own side observing traffic rules, then all of a 

sudden, while the vehicle reached a place named Gelabil, Orang the 

scooty knocked against the backside of the offending vehicle (Truck) 

No. AS-12C-4855( Truck) which was standing on the wrong side of 

NH-15 without any red indicating light. As a result, CW-1’s husband 

died in the spot. She alleged that the accident occurred due to 

negligence as well as fault of the driver of the offending Truck.  
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13.      In support of her claim, CW1 exhibited certain documents. 

Ext 1 is the Accident Information Report , Form 54, Ext-2 is the FIR 

& Ejahar, Ext-3 is the charge-sheet, Ext-4 is the Post mortem Report. 

Ext 5 is the Death Certificate, Ext -16 is the Driving License of her 

deceased husband. 

 

14.      In her cross-examination, CW1 disclosed that at the time of 

accident, her husband was riding a scooty and he was going in 

normal speed in his own side. The scooty dashed against the truck 

which was standing on the wrong side of the road without any 

indicating red light. She alleged that the accident took place due to 

the fault of the truck. CW1 further stated that as the accident was 

caused due to the negligent act of the driver of the offending vehicle, 

hence the insurer of the offending vehicle is liable to pay the 

compensation.  

 

15.    CW2, Sri Nandeswar Swargiary supported the evidence of   

CW-1. He claimed that on arriving at the place of occurrence, he saw 

the dead body of the Arun Narzary at the spot.     

 

16.        In his cross examination, CW2 claimed that he visited the 

place of occurrence on that very day and saw the deceased lying on 

the road. He saw the offending truck standing on the wrong side of 

the road without any indicating red light. CW-2 alleged that the 

accident took place due to the fault of the truck.  

 

17.       Coming to the issue of negligence, I am being guided by 

the decision in 2009 ACI 282 National Insurance Company Limited 
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Vs. Pushpa Rana wherein it was held that “in case the petitioner files 

the certified copy of the criminal record or the criminal record 

showing the completion of the investigation by the police or the 

issuance of charge sheet under section 279 /304 A IPC or the 

certified copy of the FIR or in addition the recovery memo and the 

mechanical inspection report of the offending vehicle, these 

documents are sufficient proof to reach to the conclusion that the 

driver was negligent.” 

 

18.      In this context, Ext -1 is Form- 54, submitted by the claimant , 

Ext-2 is the certified copy of the FIR and Charge sheet , Ext- 3 is the 

Charge-sheet submitted by the claimant are prima facie proof of the 

happening of the RTA on 20.11.2019 and that the accident took 

place due to the fault of the driver of the offending truck (AS-12C-

4855). Evidence of CW-1 (claimant) is fully corroborated by CW2, 

who on arrival at the spot found the offending truck parked in the 

middle of the road without any red indicator. Thus, evidence of the 

CW 2 fully confirms that the accident occurred due to negligence of 

the offending truck.  

 

19.     In view of the above discussion, it is found that the claimant 

has succeeded in establishing that the accident, in which her 

husband died, had been caused due to the negligence of the driver 

of the alleged offending truck bearing Regd. No. AS-12C -4855. 

  The issue is decided in favour of the claimant. 
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Issue Nos. 2, 3 and 4:   

20.      Admittedly, the offending truck bearing Registration  No. AS-

12C/4855 had been insured with OP No.3  i.e. New India Assurance 

Co. Ltd. and the Insurance policy was valid upto 30.01.2020. The 

accident took place on 20.11.2019.  So, the OP No 3 being the 

insurer of the offending vehicle, is liable to pay compensation to the 

claimant.   

21.      As regards the payment of compensation in case of death, 

the first requirement is the age of the deceased. The claimant has 

stated the age of the deceased to be 43 years on the date of the 

accident. No age proof document is submitted. But, the PM report 

(Ext.4) confirmed his age to be 42 years. Exts-14 (Voter ID)          

shows the age of the deceased as on 12-01-2016 to be 38. Hence, 

the age of the deceased as on 20.11.2019 should be 42 years as PM 

Report. 

22.      Coming to the income of the deceased, claimant has stated 

that the deceased was a businessman and his monthly income was  

Rs. 15,000/-. She further claimed that he was also a cultivator and 

he also earned Rs 9,000/- per month as extra income.  But in her 

cross examination, CW-1 revealed that she did not submit the 

income certificate of her deceased husband and she did not state in 

details the business of her deceased husband. CW-2 stated that the 

deceased was a petty businessman and he used to run a small rice 

–mill. 

23.       Under such circumstances, it is confirmed that the deceased 

was doing some business and he had his own source of income. But, 

there is no documentary proof to show that he was a rice mill owner. 
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Moreover,  in the absence of income related document, the monthly 

income of the deceased is taken to be Rs 9,000/-.     

 

24.       In this instant case, the age of the deceased was 42 years 

when the accident took place. So, the claimant is entitled to get 30% 

increase towards future prospect . 

 

25.       As per Sarla Verma – VS- DTC [AIR 2009(6) SC121], the 

multiplier is 14 as the deceased was 42 years on the day of alleged 

occurrence. 

 

26.        In the instant case, the deceased was married and he had 

left behind 5 dependents including the claimant (wife), 2 (two) 

children and his aged parents and they were all dependent on his 

income. Ext.11 is the Aadhaar card of Faustina Narzary (daughter), 

Ex.10 is the Voter ID of Florence Narzary (son), Ext.12 is the Voter 

ID of Huchen Narzary (father), Ext.13 is the Voter ID of Sumoti 

Narzari (mother). From Ext.-9, (Aadhaar Card), it is found that                 

Smti Neharika Basumatary is the married daughter of the deceased.  

So, she is not dependent on the income of the deceased. Therefore, 

1/4th (one fourth) of the established income is to be deducted with 

a presumption that had the deceased been alive, he would have 

spent 1/4th of the monthly income on his personal and living 

expenses. 

 

27.     Besides loss of dependency, the claimant is entitled to some 

amount on account of funeral expenses, loss of consortium and loss 

of love and affection for the other dependents. 
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28.     In view of the aforesaid discussions, the total amount of   

compensation is as follows:- 

A) Annual income of the deceased  

(Rs.9000/-x 12)                                          = Rs.  1,08,000/- 

B) Future Prospects [ 30% of the                                             

  income to be added]         = Rs.  1,40,400/- 

C) After deducting 1/4th of the annual income  

of the deceased, amount comes to      = Rs.   1,05,300/- 

D) After multiplied with multiplier, amount  

Rs1,05,300 /- X 14 comes to                 = Rs. 14,74,200/- 

E) Funeral expenses                           = Rs.     15,000/- 

F) Loss of estate          = Rs.     15,000/- 

G) Loss of spousal consortium                           = Rs      40,000/- 

H) Parental Consortium                                     = Rs      90,000/- 

[Rs 45,000/- x 2] 

I) Loss of Filial Consortium        = Rs.    80,000/- 

[ Rs 40,000/- x 2] ……………………………………………………………… 

                Total = Rs. 17,14,200/-   

 

(Rupees  Seventeen Lakhs Fourteen Thousand Two 

Hundred only.) 

  Hence, issue Nos. 2,3 & 4 are decided accordingly. 

 

O R D E R 

29.     In the result, the claim petition is allowed, awarding                

Rs.17,14,200/- (Rupees Seventeen Lakhs Fourteen 

Thousand Two Hundred) only with interest @ 6% per annum to 

the claimant from the date of filing of the case i.e. 05/09/2020   till 

full and final realization. The OP No.3  i.e. New India Assurance Co. 
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Ltd is directed to pay the awarded amount within a period of 

30(thirty) days from the date of receipt order into the Bank Account 

of MACT, Sonitpur, Tezpur, through RTGS or NEFT. 

          Out of the said awarded amount, Rs. 3,00,000/- (Rupees 

Three Lakhs) be kept in fixed deposit in the name of Smti Faustina 

Narzary, minor daughter of the deceased in any Nationalized Bank 

till she  attains the age of majority.   

           An amount of Rs. 2,00,000/- each out of the total awarded 

amount is to be disbursed in the name of Sri Florence Narzary (son), 

Sumoti Narzari (mother) and Huchen Narzary (father) of the 

deceased as their respective shares.  

           An amount of Rs.5,00,000/- be kept in fixed deposit in the 

name of the claimant- Smti Sanjani Narzary @ Sanjuni Narzary @ 

Sanjoni Narzary for a period of 5 years and the remaining amount 

be released to her.  

30.     Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 

31.       Accordingly, this instant case is disposed on contest. 

32.        Given under my hand and seal of this Tribunal on this 29th 

day of March, 2023 at Sonitpur, Tezpur.   

Dictated and corrected by me. 
 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                          A N N E X U R E 

 

1. Witness of the Claimant: 

           (i) Smti Sanjani Narzary @ Sanjuni Narzary  

                    @ Sanjani Narjary   

  (ii) Sri Nandeswar Swargiary 

2. Witness of the Defence: 

              None. 

3. Claimant’s Exhibits: 

          Ext. 1 Accident Information Report (Form 54). 

Ext. 2 FIR & Ejahar. 

Ext. 3 Charge Sheet.  

Ext. 4 Post mortem Report 

        Ext. 5 Death Certificate. 

Ext. 6 Voter Card of the claimant. 

Ext. 7 PAN Card of the claimant. 

Ext. 8 Aadhaar Card of the claimant. 

Ext. 9 Aadhaar Card of the claimant’s daughter. 

Ext. 10 Voter Card of the claimant’s son. 

Ext. 11 Aadhaar Card of the minor daughter. 

Ext. 12 Voter ID Card of the claimant’s father-in-law. 

Ext. 13 Voter ID Card of the claimant’s mother-in-law. 

Ext. 14 Voter ID Card of the deceased. 

Ext. 15 PAN Card of the deceased. 

Ext. 16 Driving Licence of the deceased. 

Ext. 17 Bank Passbook of the claimant. 

4. Exhibits of the defence: 

         NIL. 

 

 

  (Smti Bobita Kshetry) 

                   Member,  

MACT, Sonitpur, Tezpur 


